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Every child in the U.S. 
regardless of race, class, 
gender, sexual 
orientation, language, 
or immigration status 
has the right to receive 
a free public education. 
Federal law provides 
several protections for 
students and parents to 
ensure that children are 
able to attend school 
and fully participate. 



 
 

Compliance Review by SABCS 
 

 

 

To ensure that all schools are in compliance with the law and in an 
effort to ensure fairness for all students, the Board will conduct an 
independent review and require identified charter holders to 
demonstrate that appropriate changes to enrollment procedures and 
documents have been completed. 

 

February 22, 2018 



 
 

 

The Basics –  
Admission vs. Enrollment 

 

 

 Admission 
◦ School’s offer of a spot at a specific school in a specific grade 

(although not always guaranteed a specific grade. . . ). 
 

 Enrollment 
◦ Student’s acceptance of the spot  and indication of intent to attend 

and be included in school’s ADM count. 
 

  



 
 

The Basics – Open Enrollment 
 

 

 “A charter school shall enroll all eligible pupils who submit a 
timely application, unless the number of applications exceeds 
the capacity of the program, class, grade level or building.”  

- A.R.S. § 15-184(A) 
 

 School districts must adopt open enrollment policies with 
“admission criteria, application procedures and transportation 
provisions.”  

 -  A.R.S. § 15-816.01(A) 
 

  



 
 

The Basics – Preferences for 
Charter Schools 

 

 Required 
◦ Returning students 
◦ Siblings of currently enrolled students 

 Permitted 
◦ Homeless or in foster care 
◦ Children, grandchildren, or wards of: 
 School employees 
 Employees of charter holder 
 Members of school governing body 
 Directors, officers, partners, or board members 

of charter holder 
◦ Children attending an affiliated school 

-A.R.S. § 15-183(E)(2) 

 



 
 

The Basics – Preferences 
for Charter Schools 

 
 Enrollment preferences may NOT be given for, and 

admission may not be conditioned on the basis of: 
◦ Academic performance 

 Grades, test scores 
 

◦ Other pre-enrollment activities, such as: 
 Essays 
 Auditions 
 Interviews 
 School tours 

 
◦ Religious preferences 

-A.R.S. § 15-183(E)(2) 



 
 

 

The Basics – Open Enrollment 
Charter Schools  

 

 Lotteries 
◦ If the school receives more applications than it has 

seats available, it must determine admission based 
on an “equitable selection process such as a lottery.” 
 

 Wait Lists 
◦ Charter schools may develop waiting lists and an 

equitable system of enrolling students from a waiting 
list. 

-A.R.S. § 15-184(E) &(F) 

 

 

 

 



 
 

 

 

The Basics – Permitted 
Limitations for Charter Schools 

 

 Grade-level limitations 
 
 Age-group limitations 

 
 Single-gender school, with approval of charter 

school sponsor 
 

-A.R.S. § 15-184(G) &  (H) 

 

  



 
 

 The Basics – Open Enrollment 
Preferences for School Districts 

 

 None required by statute 
 
 Some allowed by statute 
◦ Homeless or in foster care 
◦ Children of school or district employees 

 

 Typical additional preferences 
◦ Residents of district, although not within school 

boundaries 
◦ Siblings 

 

 

  



 
 

The Basics – Open Enrollment  
School Districts 

 

 Capacity 
◦ Most school districts take into account physical 

capacity of buildings and specific classrooms, 
availability of staff members, “capacity in relevant 
special programs.” 
 

 Wait Lists 
◦ Wait lists established based on admission “priorities” 

or based on a lottery system. 
 

  



 
 

The Basics – Permitted Exclusion 
for Expulsion 

 

 “A charter school may refuse to admit any pupil who has been 
expelled from another educational institution OR who is in the 
process of being expelled from another educational 
institution.” 

-A.R.S. § 15-184(I) 

 

 Same exclusion allowed for school districts. 
-A.R.S. § 15-841(C) 

 

*May exclude regardless of capacity 
 

 

  



 
 

The Basics – Non-Discrimination 
Charter Schools (State Law) 

 

 With the exception of the permitted preferences, 
limitations, and exclusion noted in the previous 
slides … 
 
 “[A] charter school shall not limit admission based 

on ethnicity, national origin, gender, income level, 
disabling condition, proficiency in the English 
language or athletic ability.” 

-A.R.S. § 15-184(F) 

  



 
 

The Basics – Non-Discrimination 
School Districts (State Law) 

 

 With the exception of the permitted preferences, limitations, 
and exclusion noted in the previous slides … 
 School districts must admit all children who reside in the 

school district and are between age 5 and 21. 

◦ Do not have to admit students who have already 
graduated from a high school. 

◦ High schools do not have to admit students under age 16 
who do not have an 8th grade certificate. 

 

-A.R.S. §§ 15-821(A) & (C); 15-701(H) 

 



 
 

The Basics – Non-Discrimination 
(Federal Law) 

 
 Federal law prohibits public charter schools and school 

districts from discriminating on the basis of race, color, or 
national origin; sex; disability; or immigration status. 
 
 

Race/color/national origin: 42 U.S.C. § 2000d et seq.; 34 C.F.R. Part 100 

Sex: 20 U.S.C. § 1681 et seq.; 34 C.F.R. Part 106 

Disability: 29 U.S.C. § 794; 42 U.S.C. § 12131 et seq. 

Immigration status: Plyler v. Doe, 457 U.S. 202 (1982) 

 

 
 



 
 

Guiding Principle 
 

  Charter schools’ and school districts’ admission and 
enrollment policies (including open enrollment policies) must 
be fair to all student populations and not discourage any 
student (except expelled students or those in expulsion 
proceedings) from seeking admission and enrollment. 

  



 
 

Required Enrollment Documents 
 

 Schools must obtain documentation in connection with 
student enrollment AND reaffirm the information 
annually. 
 

 The school’s auditors, its sponsor (if a charter school), 
the Arizona Department of Education, and the Arizona 
Auditor General may review school records to determine 
whether schools have complied with these 
requirements. 
 

 Must keep a copy of all documents provided in the event 
of an audit. 

 



 
 

Proof of Age / Identity 
 

 Within 30 days of enrollment, the person enrolling the student must 
provide the school with one of the following: 

◦ A certified copy of the pupil’s birth certificate; 
◦ Other reliable proof of the pupil’s identity and age, including the 

pupil’s baptismal certificate, an application for a social security 
number or original school registration records and an affidavit 
explaining the inability to provide a copy of the birth certificate; 
OR 

◦ A letter from the authorized representative of an agency having 
custody of the pupil pursuant to a juvenile court proceeding, 
certifying that the pupil has been placed in the custody of the 
agency as prescribed by law. 

-A.R.S. § 15-828(A)(1)-(3) 



 
 

 

 Government issued ID or SS# 
 
Can a charter school require parents to provide a government-issued ID or a Social Security number for themselves or their 
children for admission to the charter school? 
 
No. Charter schools may not require parents to provide a government-issued ID or a Social Security number for themselves 
or their children in order to enroll in or attend the school. See Fact Sheet: Information on the Rights of All Children to Enroll in 
School (2014) https://www.justice.gov/sites/default/files/crt/1egacy/2014/05/08/plylerfact.pdf. 
 

 Birth Certificate—an option, but not required 
 
Is a birth certificate required for admission to a charter school? 
 
No. The obligation of a charter school to require and maintain verifiable documents of Arizona residency for students 
enrolling in the school must be undertaken in accordance with guidelines adopted by the Arizona Department of Education. 
The Department's guidelines identify the documentation required to meet this legal requirement; the guidelines do not 
require a student's birth certificate. See Arizona Department of Education Arizona Residency Guidelines (revised June 1, 2017) 
at http://www.azed.gov/policy/files/2017/06/revised-residency-guideIine-2017-1.pdf. 
 

ASBCS guidance, but applies to school districts, too 

Proof of Age / Identity 

https://www.justice.gov/sites/default/files/crt/1egacy/2014/05/08/plylerfact.pdf
http://www.azed.gov/policy/files/2017/06/revised-residency-guideIine-2017-1.pdf


 
 

Proof of Residency 
 

 Schools must obtain and maintain verifiable 
documentation of a student’s Arizona state 
residency upon enrollment. 

-A.R.S. § 15-802(B) 

 

NOTE: Residency documents are different from citizenship or 
immigration documents. Schools may not request or require 
documentation regarding a student’s citizenship or immigration 
status in connection with enrollment or at any other time. 

 

 

 

 

 



 
 

Proof of Residency 
 

 Must provide one of the following, bearing parent/legal 
guardian’s name and address (no P.O. Boxes): 
◦ Valid Arizona driver's license, Arizona identification card ◦ Valid Arizona motor vehicle registration ◦ Valid Arizona Address Confidentiality Program authorization card ◦ Property deed ◦ Mortgage documents ◦ Property tax bill ◦ Rental agreement or lease (including Section 8 agreement or off-base military housing) ◦ Utility bill (water, electric, gas, cable, phone) ◦ Bank or credit card statement ◦ W-2 wage statement ◦ Payroll stub ◦ Certificate of tribal enrollment (506 Form) or other identification issued by a recognized Indian tribe located in 

Arizona ◦ Other documentation from a state, tribal, or federal agency (Social Security Administration, Veterans' Administration, 
Arizona Department of Economic Security, etc.) ◦ Temporary on-base billeting facility (for military families) 

 
ADE guidance, but applies to all public schools 

 



 
 

Proof of Immunization 
 

 Arizona law requires that a student shall be suspended and 
not allowed to attend school without submitting proof of 
required immunizations, absent an applicable immunization 
exemption. 
 
 Remember. . . schools have an obligation to continue to 

monitor immunization records and suspend students who do 
not comply with the schedule. 
 

-A.R.S. § 15-872 

 

  



 
 

Race or Ethnicity Information 
 

 

 Schools may ask for this information on enrollment forms 
because they have some federal and state obligations to 
report the information. 
 
 BUT, schools cannot require this information if a parent does 

not want to provide it. 
 

  



 
 

Required Enrollment Documents – 
Exception for Homeless Students 

 

 Homeless students are exempt from the obligation to produce 
the records normally required for enrollment, including 
residency. 

-A.R.S. §§ 15-828(I); 

42 U.S.C. § 11432(g)(3)(C)(i) 

 

 But, homeless students still have to demonstrate 
immunization compliance, although given five calendar days 
to do so. 

-A.R.S. § 15-872(H) 

 

  



 
 

 Students with Disabilities 
 “IDEA” (Individuals with Disabilities 

Education Act) 

◦ 20 U.S.C. § 1400 et seq.; 34 C.F.R. Part 300) 
 

 “Section 504”  

◦ 29 U.S.C. § 794; 34 C.F.R. Part 104. 

 Arizona SpEd Laws 

◦ A.R.S. § 15-761 et seq.; A.A.C. §  
R7-2-401 et seq. 

 

 

 

  



 
 

Students with Disabilities –  
Rights in Charter Schools 

 

 “Children with disabilities who attend public charter schools 
and their parents retain all rights under [the IDEA].” 
 
 Arizona “charter school[s] [are]responsible for ensuring that 

the requirements of [the IDEA] are met ….”  
-34 C.F.R. § 300.209 

 

Charter Schools are … Public Schools  



 
 

Students with Disabilities –  
Rights in Charter Schools 

 

 “Charter school students with disabilities, including current 
and prospective charter school students with disabilities, have 
the same rights under Section 504 as other current and 
prospective public school students with disabilities…[in 
traditional public schools].” 

 

-12/28/2016 OCR FAQ #5 

re Charter Schools and Section 504  



 
 

Students with Disabilities –  
Rights in Charter Schools 

 

 Charter schools may not limit the amount or type of special education or 
related services that can be provided to children with disabilities. 
 
 Accordingly, when a child attending a charter school needs special 

education and related services that the charter school does not currently 
offer, the charter school may, among other things: (1) develop its own 
program of services; (2) contract with other public or private providers to 
provide the program or services; or (3) place the child in a private school at 
the charter school’s expense. 
 
 A charter school may not, however, decline to provide such services 

(including through denying admission or encouraging enrollment in 
another public school with a more robust program already in place).  



 
 

Students with Disabilities – 
Charter School Admissions 

 

 “A charter school shall enroll all eligible pupils who submit a 
timely application, unless the number of applications exceeds 
the capacity of a program, class, grade level or building.” 

 

 “[A] charter school shall not limit admission based on … 
disabling condition ….”  

-A.R.S. § 15-184(A), (F) 

 

Note: serving students with disabilities is not a “program” that can 
be capped by charter schools   



 
 

Students with Disabilities –  
Charter School Admissions 

 

 What about recruitment? 

◦ The prohibition against discrimination on the basis of 
disability applies with equal force in recruiting activities. 

◦ This prohibition applies to all recruitment activities, 
including formal presentations, and informal 
conversations, with parents of prospective students. 

◦ Additionally, all recruitment materials must include a 
notice that the charter school does not discriminate on the 
basis of disability in violation of Section 504 in, among 
other things, the admission and treatment of students. 

-12/28/2016 OCR FAQ #12 
re Charter Schools and Section 504) 

 



 
 

Students with Disabilities –  
Charter School Admissions 

 

 Is it ever appropriate to tell parents that the school cannot 
serve the needs of their child, based on his/her disability? 

 
NO 
 
 School should include a statement of non-discrimination in 

enrollment materials:  
“[School] does not discriminate on the basis of race, color, national origin, sex, 
disability, or age in its programs and activities, including in admission and enrollment.  
[School] abides by the procedures mandated by Section 504 of the Rehabilitation Act 
of 1973 and the Individuals with Disabilities Education Act (IDEA) and will provide 
eligible students with disabilities a free appropriate public education (FAPE), including 
following Section 504 plans and Individualized Education Programs (IEPs).” 

 



 
 

Students with Disabilities –  
Charter School Admissions 

 

 As part of its enrollment application, can a charter school ask a prospective 
student if she has a disability or is on an IEP/504 Plan? 
 OCR Position:  No. (except for schools that are chartered to serve students 

with a specific disability) 
-12/28/2016 OCR FAQ #16 

re Charter Schools and Section 504 

 - Imagine Prep Coolidge, 70 IDELR 108 (OCR, Nov. 18, 2016) (Charter school 
agreed to revise application for enrollment “to ensure it does not review 
any student’s IEP or 504 Plans … until after an enrollment decision is 
made…. After a student has been admitted, the School may seek additional 
disability-related information that is relevant for placement purposes.”)  



 
 

 

Students with Disabilities –  
Charter School Admissions 

 
 As part of its enrollment application, can a charter school ask a 

prospective student if she has a disability or is on an IEP/504 
Plan? 
◦ Practical Guidance:  Yes, but. Many schools believe that it is 

essential to gather such information prior to enrollment in 
order to ensure continuity of services. If such a question is 
included in an enrollment application, it should be accompanied 
by an explicit statement confirming that such information “is 
requested solely for purposes of ensuring continuity of services 
upon enrollment,” and that it “will not be considered in making 
enrollment decisions.”  



 
 

Students with Disabilities –  
Charter School Admissions 

 
 Can a charter school encourage students with disabilities to 

attend other schools with more resources or perceived better 
programs tailored to the needs of a student with disabilities? 
NO 

 
 Called “counseling out,” this practice of trying to influence a 

current or prospective student with a disability not to enroll or 
to transfer because of his/her disability, constitutes 
unnecessary differential treatment and is prohibited 
discrimination. 

-12/28/2016 OCR FAQ #17 

re Charter Schools and Section 504 



 
 

Students with Disabilities –  
Charter School Admissions 

 

 Can a charter school say: “Students with intellectual 
disabilities will not be accepted”? 
 Can a charter school say:  “Students who require a sign 

language interpreter will not be admitted”? 
 Can a charter school say: “All students are required to be 

present at school at least 170 of the 180 school days per year, 
without exception”? 

 
No to all 

-12/28/2016 OCR FAQ #13 
re Charter Schools and Section 504  

 



 
 

Students with Disabilities – 
Charter School Admissions 

 

 Can a charter school decline to admit/enroll a student with a 
disability who requires transportation as a related service, 
because the charter school does not provide transportation as 
a related service to any current students?  

 
NO 
 

-12/28/2016 OCR FAQ #15[A] 

re Charter Schools and Section 504  



 
 

Students with Disabilities – 
School District Admissions 

 
 School districts must “provide special education and related 

services for all children with disabilities.”  
 Resident vs. non-resident students. 
 Can a school district consider “capacity” of special education 

facilities and resources when considering whether to admit 
students in open enrollment? Why different than charter 
schools? 

◦ The statutes require school districts to operate “special 
school programs” for special ed students. 
 

-A.R.S. § 15-764  



 
 

Students with Disabilities – School 
District Admissions 

 

 Tanque Verde Sch. Dist., 51 IDELR 111 (OCR Mar. 14, 2008) 

◦ District website and letter from Superintendent advised 
that District had 100 openings for open enrollment, but 
that “the current programs for students with disabilities … 
are at full capacity and are not accepting any open 
enrollment students for this year.” 
 

◦ OCR: “Discriminatory on [its] face.” 
  



 
 

Students with Disabilities – School 
District Admissions 

 

 Tanque Verde Sch. Dist. 

◦ “Even if self-contained classrooms for students with more 
significant disabilities were legitimately at full capacity, 
students with disabilities who could be accommodated in 
mainstream classrooms should not have been screened 
out of the open enrollment program by the District’s broad 
pronouncement that its program for students with 
disabilities was full.” 

◦ Implication: District could have certain types of special 
education programs that are “legitimately at full capacity.” 

  



 
 

Students with Disabilities – School 
District Admissions 

 
 Winslow Unified Sch. Dist., 57 IDELR 110 (OCR April 8, 2011) 

◦ District capped enrollment of special education students who could be 
integrated into mainstream classrooms with disability-related 
supports and for special education students whose placement would 
be in self-contained classes at 10% of the total student population at 
each grade level. 
 

◦ District denied open enrollment to four non-resident students with 
disabilities due to capacity limits in its special education program. 
 

◦ OCR: District discriminated against non-resident students with 
disabilities when it “summarily applied its 10% cap in denying the 
[open enrollment] applications.” 



 
 

Students with Disabilities – School 
District Admissions 

 

 Winslow Unified Sch. Dist. 
◦ “District did not individually consider whether it had the resources or excess 

capacity to provide disability-related services needed by [nonresident 
students with disabilities], based on the District’s availability of speech 
therapists, occupational therapists, or other specialists who provide services 
to special education students.” 

◦ Resolution Agreement: WUSD agreed to “ensure open enrollment 
application needs will be considered individually, and that capacity 
determinations for open enrollment will consider the general inclusion 
classroom, the special needs classrooms, and the special needs programs 
needed by the individual special needs open enrollment applicant.” 

◦ Agreed to “ensure students with disabilities are admitted to the District 
under its open enrollment program on a nondiscriminatory basis, subject to 
legitimate capacity concerns.”   



 
 

 

Responding to Inquiries About 
Admitting Students with Disabilities 

 

DO:  

◦ Affirm that all students are welcome at the school.  
◦ Affirm that the school is prepared to serve all students, regardless of 

disability. 
◦ Affirm that the school abides by the procedures and requirements of 

Section 504 and the IDEA. 
◦ Direct parents to the school’s non-discrimination policy.   



 
 

Responding to Inquiries About 
Admitting Students with Disabilities 

 

DON’T: 
◦ Ask if the student has a disability or is on an IEP or 504 Plan, before 

enrollment, for admission purposes.* 

◦ State or suggest that the School only has capacity to serve a maximum 
number of students with IEPs.* 

◦ Say or suggest that the School doesn’t have a program to serve students with 
xxx disability or students who require yyy as a related service due to disability. 

◦ Say or suggest that the School does not have the financial resources to meet 
the needs of any student with a disability.  

◦ Discourage a parent from enrolling his/her child due to a disability. 

◦ Suggest that a student might be better served at a different school. 
 

*Potential distinction re district open enrollment 
 
 



 
 

Students with Limited English 
Proficiency 

 
 Upon enrollment, schools are required to identify the primary 

home language of students, using the Primary Home Language 
Other than English (PHLOTE) Home Language Survey. 

-A.R.S. § 15-756 

 Schools are prohibited from altering the prescribed PHLOTE 
form.  
 Charter schools are prohibited from limiting admission on the 

basis of “proficiency in the English language.” 
-A.R.S. § 15-184(F)  



 
 

Parents with Limited English 
Proficiency 

 
 Communication of information related to enrollment in school 

and school programs must be made available in language 
parents can understand.  
 OCR requires the PHLOTE to be translated into languages 

“that are common in the school and surrounding community.” 
 Schools must provide translation services from “appropriate 

and competent individuals” and cannot rely on students, 
friends, etc. 

  



 
 

Students with Disciplinary Records 
 

 Expulsion: Arizona law specifically allows schools to refuse 
admission to students who have been expelled or is in the 
process of being expelled. 
 How do you know? Ask for the student’s records from the 

previous school. You can call the previous school if you are 
uncertain. 
 “In the process of being expelled”? Can never be certain about 

this, because some schools follow through with expulsion, but 
others do not. 

  



 
 

Students with Disciplinary Records 
 

 Suspension (or other disciplinary action): 
 
◦ Arizona law does NOT allow a charter school to deny enrollment 

to a student who has been or is in the process of being long-
term suspended or suspended. 

◦ Arizona law MAY authorize a school district to deny open 
enrollment to a student who has been long-term suspended or 
suspended. 
 Most school districts ask this question on their open 

enrollment forms—the model policy form includes this.  
 “In compliance with a condition of disciplinary action in any 

school”? 
 

  



 
 

Students with Disciplinary Records 
 

Discipline decisions and their impact on school attendance are the 
next areas of ACLU scrutiny. 

What’s the Problem?  
 
When it comes to accessing a quality education, not all children are treated equally. 

Lacking resources and training, some schools have adopted exclusionary practices that push students out of school or 
prevent them from enrolling in the first place. These tactics include: 

• Discouraging or precluding the enrollment of students with disciplinary records or poor academic achievement; 
• Asking students to withdraw voluntarily following insignificant offenses or poor performance; 
• Harsh disciplinary policies such as "zero tolerance," which lead to unnecessary suspensions and expulsions; and 
• Referring students to law enforcement for minor infractions like dress code violations and behavioral 

transgressions, such as defiance and classroom disturbance. 

Not only have these extreme policies proven harmful to children, they also disproportionately affect children of color, 
English Language Learners, and students with disabilities. 

Student suspensions and expulsions lead to a greater likelihood of drop out, which in turn leads to a greater chance of 
interacting with the juvenile justice system. 

 



 
 

“Required" Donations  
(Time or Money)  

 
 Admission/enrollment to may not be conditioned on payment 

of sum of money or required parental volunteering. 
 ASBCS considers such requests a form of “tuition.” 
 Donation requests should clearly state that they are voluntary 

and not a prerequisite for student enrollment or continued 
enrollment. 
 

 Distinguish between “tuition” for required curricular activities 
(not permitted) and fees for optional/extracurricular activities 
(permitted).  

 



 
 

Custody and Legal 
Decision – Making Issues 
 

 Schools should follow the most recent custody order provided 
to them.  
 When in doubt, ask the parents to get clarification from the 

court. Important for the school to communicate with both 
parents. 
 Courts used to use “custody” to describe educational rights, 

but now use “legal decision-making regarding education 
issues.” 
◦ The parent designated as the sole legal decision-maker may 

determine education issues. 
◦ What if jointly awarded and parents disagree? 

  



 
 

Guardianship Issues 
 

 

 Must admit child who resides in the district with a family 
member other than parent if, within 30 days of enrollment, 
family member provides documentation that the he/she is 
attempting to obtain custody or legal guardianship in an 
unresolved and uncontested legal proceeding. 

-A.R.S. § 15-821(D) 

 

 

 

 

 

 

 

 



 
 

Resources: 
 

ASBCS Enrollment Guidance (general and special education): 

https://asbcs.az.gov/information-pertaining-special-education 

Arizona Charter Schools Association Admission and Enrollment Guidance: 

https://azcharters.org/enrollment/ 

OCR Enrollment Fact Sheet: 

https://ed.gov/about/offices/list/ocr/docs/dcl-factsheet-201101.html 

ADE Residency Guidelines: 

https://www.azed.gov/policy/files/2017/06/final-revised-residencyguideline-1-29-18.pdf 

OCR Special Education Charter School Admission Guidance (FAQs 12-17): 

https://www2.ed.gov/about/offices/list/ocr/docs/dcl-faq-201612-504-charter-school.pdf 

ADE PHLOTE: 

http://www.azed.gov/oelas/forms/ 

OCR Limited English Proficient Parents Guidance: 

https://www2.ed.gov/about/offices/list/ocr/docs/dcl-factsheet-lep-parents-201501.pdf 

 
 

https://asbcs.az.gov/information-pertaining-special-education
https://azcharters.org/enrollment/
https://ed.gov/about/offices/list/ocr/docs/dcl-factsheet-201101.html
https://www.azed.gov/policy/files/2017/06/final-revised-residencyguideline-1-29-18.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/dcl-faq-201612-504-charter-school.pdf
http://www.azed.gov/oelas/forms/
https://www2.ed.gov/about/offices/list/ocr/docs/dcl-factsheet-lep-parents-201501.pdf


 
 

 
 
 
 
 
 
 
 
 
 
 

Questions? 

 

 

 

 

  



 
 

Presented by: Osborn Maledon 
 

 
Lynne C. Adams 
ladams@omlaw.com 
(602) 640-9348 

 
David D. Garner 
dgarner@omlaw.com 
(602) 640-9358 

https://www.omlaw.com/practice-areas/details/education-law/ 
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	- A.R.S. § 15-184(A)
	 School districts must adopt open enrollment policies with “admission criteria, application procedures and transportation provisions.” 
	 -  A.R.S. § 15-816.01(A)
	The Basics – Preferences for Charter Schools
	 Required
	 Permitted

	◦ Returning students
	◦ Siblings of currently enrolled students
	◦ Homeless or in foster care
	◦ Children, grandchildren, or wards of:
	 School employees
	 Employees of charter holder
	 Members of school governing body
	 Directors, officers, partners, or board members of charter holder
	◦ Children attending an affiliated school
	-A.R.S. § 15-183(E)(2)
	The Basics – Preferences for Charter Schools
	 Enrollment preferences may NOT be given for, and admission may not be conditioned on the basis of:
	◦ Academic performance
	 Grades, test scores
	◦ Other pre-enrollment activities, such as:
	 Essays
	 Auditions
	 Interviews
	 School tours
	◦ Religious preferences
	-A.R.S. § 15-183(E)(2)
	The Basics – Open Enrollment Charter Schools
	 Lotteries
	 Wait Lists

	◦ If the school receives more applications than it has seats available, it must determine admission based on an “equitable selection process such as a lottery.”
	◦ Charter schools may develop waiting lists and an equitable system of enrolling students from a waiting list.
	-A.R.S. § 15-184(E) &(F)
	The Basics – Permitted Limitations for Charter Schools
	 Grade-level limitations
	 Age-group limitations
	 Single-gender school, with approval of charter school sponsor
	

	-A.R.S. § 15-184(G) &  (H)
	The Basics – Open Enrollment Preferences for School Districts
	 None required by statute
	 Some allowed by statute
	 Typical additional preferences

	◦ Homeless or in foster care
	◦ Children of school or district employees
	◦ Residents of district, although not within school boundaries
	◦ Siblings
	The Basics – Open Enrollment  School Districts
	 Capacity
	 Wait Lists

	◦ Most school districts take into account physical capacity of buildings and specific classrooms, availability of staff members, “capacity in relevant special programs.”
	◦ Wait lists established based on admission “priorities” or based on a lottery system.
	The Basics – Permitted Exclusion for Expulsion
	 “A charter school may refuse to admit any pupil who has been expelled from another educational institution OR who is in the process of being expelled from another educational institution.”
	-A.R.S. § 15-184(I)
	 Same exclusion allowed for school districts.
	-A.R.S. § 15-841(C)
	*May exclude regardless of capacity
	The Basics – Non-Discrimination Charter Schools (State Law)
	 With the exception of the permitted preferences, limitations, and exclusion noted in the previous slides …
	 “[A] charter school shall not limit admission based on ethnicity, national origin, gender, income level, disabling condition, proficiency in the English language or athletic ability.”

	-A.R.S. § 15-184(F)
	The Basics – Non-Discrimination School Districts (State Law)
	 With the exception of the permitted preferences, limitations, and exclusion noted in the previous slides …
	 School districts must admit all children who reside in the school district and are between age 5 and 21.
	◦ Do not have to admit students who have already graduated from a high school.
	◦ High schools do not have to admit students under age 16 who do not have an 8th grade certificate.
	-A.R.S. §§ 15-821(A) & (C); 15-701(H)
	The Basics – Non-Discrimination (Federal Law)
	 Federal law prohibits public charter schools and school districts from discriminating on the basis of race, color, or national origin; sex; disability; or immigration status.
	Race/color/national origin: 42 U.S.C. § 2000d et seq.; 34 C.F.R. Part 100
	Sex: 20 U.S.C. § 1681 et seq.; 34 C.F.R. Part 106
	Disability: 29 U.S.C. § 794; 42 U.S.C. § 12131 et seq.
	Immigration status: Plyler v. Doe, 457 U.S. 202 (1982)
	Guiding Principle
	  Charter schools’ and school districts’ admission and enrollment policies (including open enrollment policies) must be fair to all student populations and not discourage any student (except expelled students or those in expulsion proceedings) from seeking admission and enrollment.
	Required Enrollment Documents
	 Schools must obtain documentation in connection with student enrollment AND reaffirm the information annually.
	 The school’s auditors, its sponsor (if a charter school), the Arizona Department of Education, and the Arizona Auditor General may review school records to determine whether schools have complied with these requirements.
	 Must keep a copy of all documents provided in the event of an audit.
	Proof of Age / Identity
	 Government issued ID or SS#
	 Birth Certificate—an option, but not required

	 Within 30 days of enrollment, the person enrolling the student must provide the school with one of the following:
	◦ A certified copy of the pupil’s birth certificate;
	◦ Other reliable proof of the pupil’s identity and age, including the pupil’s baptismal certificate, an application for a social security number or original school registration records and an affidavit explaining the inability to provide a copy of the birth certificate; OR
	◦ A letter from the authorized representative of an agency having custody of the pupil pursuant to a juvenile court proceeding, certifying that the pupil has been placed in the custody of the agency as prescribed by law.
	-A.R.S. § 15-828(A)(1)-(3)
	Proof of Age / Identity
	Can a charter school require parents to provide a government-issued ID or a Social Security number for themselves or their children for admission to the charter school?
	No. Charter schools may not require parents to provide a government-issued ID or a Social Security number for themselves or their children in order to enroll in or attend the school. See Fact Sheet: Information on the Rights of All Children to Enroll in School (2014) https://www.justice.gov/sites/default/files/crt/1egacy/2014/05/08/plylerfact.pdf.
	Is a birth certificate required for admission to a charter school?
	No. The obligation of a charter school to require and maintain verifiable documents of Arizona residency for students enrolling in the school must be undertaken in accordance with guidelines adopted by the Arizona Department of Education. The Department's guidelines identify the documentation required to meet this legal requirement; the guidelines do not require a student's birth certificate. See Arizona Department of Education Arizona Residency Guidelines (revised June 1, 2017) at http://www.azed.gov/policy/files/2017/06/revised-residency-guideIine-2017-1.pdf.
	ASBCS guidance, but applies to school districts, too
	Proof of Residency
	 Schools must obtain and maintain verifiable documentation of a student’s Arizona state residency upon enrollment.

	-A.R.S. § 15-802(B)
	NOTE: Residency documents are different from citizenship or immigration documents. Schools may not request or require documentation regarding a student’s citizenship or immigration status in connection with enrollment or at any other time.
	Proof of Residency
	 Must provide one of the following, bearing parent/legal guardian’s name and address (no P.O. Boxes):
	◦ Valid Arizona driver's license, Arizona identification card
	◦ Valid Arizona motor vehicle registration
	◦ Valid Arizona Address Confidentiality Program authorization card
	◦ Property deed
	◦ Mortgage documents
	◦ Property tax bill
	◦ Rental agreement or lease (including Section 8 agreement or off-base military housing)
	◦ Utility bill (water, electric, gas, cable, phone)
	◦ Bank or credit card statement
	◦ W-2 wage statement
	◦ Payroll stub
	◦ Certificate of tribal enrollment (506 Form) or other identification issued by a recognized Indian tribe located in Arizona
	◦ Other documentation from a state, tribal, or federal agency (Social Security Administration, Veterans' Administration, Arizona Department of Economic Security, etc.)
	◦ Temporary on-base billeting facility (for military families)
	ADE guidance, but applies to all public schools
	Proof of Immunization
	 Arizona law requires that a student shall be suspended and not allowed to attend school without submitting proof of required immunizations, absent an applicable immunization exemption.
	 Remember. . . schools have an obligation to continue to monitor immunization records and suspend students who do not comply with the schedule.
	-A.R.S. § 15-872
	Race or Ethnicity Information
	 Schools may ask for this information on enrollment forms because they have some federal and state obligations to report the information.
	 BUT, schools cannot require this information if a parent does not want to provide it.
	Required Enrollment Documents – Exception for Homeless Students
	 Homeless students are exempt from the obligation to produce the records normally required for enrollment, including residency.
	-A.R.S. §§ 15-828(I);
	42 U.S.C. § 11432(g)(3)(C)(i)
	 But, homeless students still have to demonstrate immunization compliance, although given five calendar days to do so.
	-A.R.S. § 15-872(H)
	Students with Disabilities
	 “IDEA” (Individuals with Disabilities Education Act)
	20 U.S.C. § 1400 et seq.; 34 C.F.R. Part 300)
	 “Section 504” 
	◦ 29 U.S.C. § 794; 34 C.F.R. Part 104.
	Arizona SpEd Laws
	◦ A.R.S. § 15-761 et seq.; A.A.C. § R7-2-401 et seq.
	Students with Disabilities –  Rights in Charter Schools
	 “Children with disabilities who attend public charter schools and their parents retain all rights under [the IDEA].”
	 Arizona “charter school[s] [are]responsible for ensuring that the requirements of [the IDEA] are met ….” 
	-34 C.F.R. § 300.209
	Charter Schools are … Public Schools
	Students with Disabilities –  Rights in Charter Schools
	 “Charter school students with disabilities, including current and prospective charter school students with disabilities, have the same rights under Section 504 as other current and prospective public school students with disabilities…[in traditional public schools].”
	-12/28/2016 OCR FAQ #5
	re Charter Schools and Section 504
	Students with Disabilities –  Rights in Charter Schools
	 Charter schools may not limit the amount or type of special education or related services that can be provided to children with disabilities.
	 Accordingly, when a child attending a charter school needs special education and related services that the charter school does not currently offer, the charter school may, among other things: (1) develop its own program of services; (2) contract with other public or private providers to provide the program or services; or (3) place the child in a private school at the charter school’s expense.
	 A charter school may not, however, decline to provide such services (including through denying admission or encouraging enrollment in another public school with a more robust program already in place).
	Students with Disabilities – Charter School Admissions
	 “A charter school shall enroll all eligible pupils who submit a timely application, unless the number of applications exceeds the capacity of a program, class, grade level or building.”
	 “[A] charter school shall not limit admission based on … disabling condition ….” 
	-A.R.S. § 15-184(A), (F)
	Note: serving students with disabilities is not a “program” that can be capped by charter schools 
	Students with Disabilities –  Charter School Admissions
	 What about recruitment?
	◦ The prohibition against discrimination on the basis of disability applies with equal force in recruiting activities.
	◦ This prohibition applies to all recruitment activities, including formal presentations, and informal conversations, with parents of prospective students.
	◦ Additionally, all recruitment materials must include a notice that the charter school does not discriminate on the basis of disability in violation of Section 504 in, among other things, the admission and treatment of students.
	-12/28/2016 OCR FAQ #12
	re Charter Schools and Section 504)
	Students with Disabilities –  Charter School Admissions
	 Is it ever appropriate to tell parents that the school cannot serve the needs of their child, based on his/her disability?
	NO
	 School should include a statement of non-discrimination in enrollment materials: 
	“[School] does not discriminate on the basis of race, color, national origin, sex, disability, or age in its programs and activities, including in admission and enrollment.  [School] abides by the procedures mandated by Section 504 of the Rehabilitation Act of 1973 and the Individuals with Disabilities Education Act (IDEA) and will provide eligible students with disabilities a free appropriate public education (FAPE), including following Section 504 plans and Individualized Education Programs (IEPs).”
	Students with Disabilities –  Charter School Admissions
	 As part of its enrollment application, can a charter school ask a prospective student if she has a disability or is on an IEP/504 Plan?
	 OCR Position:  No. (except for schools that are chartered to serve students with a specific disability)
	-12/28/2016 OCR FAQ #16re Charter Schools and Section 504
	 - Imagine Prep Coolidge, 70 IDELR 108 (OCR, Nov. 18, 2016) (Charter school agreed to revise application for enrollment “to ensure it does not review any student’s IEP or 504 Plans … until after an enrollment decision is made…. After a student has been admitted, the School may seek additional disability-related information that is relevant for placement purposes.”)
	Students with Disabilities –  Charter School Admissions
	 As part of its enrollment application, can a charter school ask a prospective student if she has a disability or is on an IEP/504 Plan?
	◦ Practical Guidance:  Yes, but. Many schools believe that it is essential to gather such information prior to enrollment in order to ensure continuity of services. If such a question is included in an enrollment application, it should be accompanied by an explicit statement confirming that such information “is requested solely for purposes of ensuring continuity of services upon enrollment,” and that it “will not be considered in making enrollment decisions.”
	Students with Disabilities –  Charter School Admissions
	 Can a charter school encourage students with disabilities to attend other schools with more resources or perceived better programs tailored to the needs of a student with disabilities?
	NO
	 Called “counseling out,” this practice of trying to influence a current or prospective student with a disability not to enroll or to transfer because of his/her disability, constitutes unnecessary differential treatment and is prohibited discrimination.
	-12/28/2016 OCR FAQ #17
	re Charter Schools and Section 504
	Students with Disabilities –  Charter School Admissions
	 Can a charter school say: “Students with intellectual disabilities will not be accepted”?
	 Can a charter school say:  “Students who require a sign language interpreter will not be admitted”?
	 Can a charter school say: “All students are required to be present at school at least 170 of the 180 school days per year, without exception”?
	No to all
	-12/28/2016 OCR FAQ #13re Charter Schools and Section 504 
	Students with Disabilities – Charter School Admissions
	 Can a charter school decline to admit/enroll a student with a disability who requires transportation as a related service, because the charter school does not provide transportation as a related service to any current students? 
	NO
	-12/28/2016 OCR FAQ #15[A]
	re Charter Schools and Section 504
	Students with Disabilities – School District Admissions
	 School districts must “provide special education and related services for all children with disabilities.” 
	 Resident vs. non-resident students.
	 Can a school district consider “capacity” of special education facilities and resources when considering whether to admit students in open enrollment? Why different than charter schools?
	◦ The statutes require school districts to operate “special school programs” for special ed students.
	-A.R.S. § 15-764
	Students with Disabilities – School District Admissions
	 Tanque Verde Sch. Dist., 51 IDELR 111 (OCR Mar. 14, 2008)
	◦ District website and letter from Superintendent advised that District had 100 openings for open enrollment, but that “the current programs for students with disabilities … are at full capacity and are not accepting any open enrollment students for this year.”
	◦ OCR: “Discriminatory on [its] face.”
	Students with Disabilities – School District Admissions
	 Tanque Verde Sch. Dist.
	◦ “Even if self-contained classrooms for students with more significant disabilities were legitimately at full capacity, students with disabilities who could be accommodated in mainstream classrooms should not have been screened out of the open enrollment program by the District’s broad pronouncement that its program for students with disabilities was full.”
	◦ Implication: District could have certain types of special education programs that are “legitimately at full capacity.”
	Students with Disabilities – School District Admissions
	 Winslow Unified Sch. Dist., 57 IDELR 110 (OCR April 8, 2011)
	◦ District capped enrollment of special education students who could be integrated into mainstream classrooms with disability-related supports and for special education students whose placement would be in self-contained classes at 10% of the total student population at each grade level.
	◦ District denied open enrollment to four non-resident students with disabilities due to capacity limits in its special education program.
	◦ OCR: District discriminated against non-resident students with disabilities when it “summarily applied its 10% cap in denying the [open enrollment] applications.”
	Students with Disabilities – School District Admissions
	 Winslow Unified Sch. Dist.
	◦ “District did not individually consider whether it had the resources or excess capacity to provide disability-related services needed by [nonresident students with disabilities], based on the District’s availability of speech therapists, occupational therapists, or other specialists who provide services to special education students.”
	◦ Resolution Agreement: WUSD agreed to “ensure open enrollment application needs will be considered individually, and that capacity determinations for open enrollment will consider the general inclusion classroom, the special needs classrooms, and the special needs programs needed by the individual special needs open enrollment applicant.”
	◦ Agreed to “ensure students with disabilities are admitted to the District under its open enrollment program on a nondiscriminatory basis, subject to legitimate capacity concerns.” 
	Responding to Inquiries About Admitting Students with Disabilities
	DO: 
	◦ Affirm that all students are welcome at the school. 
	◦ Affirm that the school is prepared to serve all students, regardless of disability.
	◦ Affirm that the school abides by the procedures and requirements of Section 504 and the IDEA.
	Direct parents to the school’s non-discrimination policy. 
	Responding to Inquiries About Admitting Students with Disabilities
	DON’T:
	◦ Ask if the student has a disability or is on an IEP or 504 Plan, before enrollment, for admission purposes.*
	◦ State or suggest that the School only has capacity to serve a maximum number of students with IEPs.*
	◦ Say or suggest that the School doesn’t have a program to serve students with xxx disability or students who require yyy as a related service due to disability.
	◦ Say or suggest that the School does not have the financial resources to meet the needs of any student with a disability. 
	◦ Discourage a parent from enrolling his/her child due to a disability.
	◦ Suggest that a student might be better served at a different school.
	*Potential distinction re district open enrollment
	Students with Limited English Proficiency
	 Upon enrollment, schools are required to identify the primary home language of students, using the Primary Home Language Other than English (PHLOTE) Home Language Survey.
	-A.R.S. § 15-756
	 Schools are prohibited from altering the prescribed PHLOTE form. 
	Charter schools are prohibited from limiting admission on the basis of “proficiency in the English language.”
	-A.R.S. § 15-184(F)
	Parents with Limited English Proficiency
	 Communication of information related to enrollment in school and school programs must be made available in language parents can understand. 
	 OCR requires the PHLOTE to be translated into languages “that are common in the school and surrounding community.”
	 Schools must provide translation services from “appropriate and competent individuals” and cannot rely on students, friends, etc.
	Students with Disciplinary Records
	 Expulsion: Arizona law specifically allows schools to refuse admission to students who have been expelled or is in the process of being expelled.
	 How do you know? Ask for the student’s records from the previous school. You can call the previous school if you are uncertain.
	 “In the process of being expelled”? Can never be certain about this, because some schools follow through with expulsion, but others do not.
	Students with Disciplinary Records
	 Suspension (or other disciplinary action):

	◦ Arizona law does NOT allow a charter school to deny enrollment to a student who has been or is in the process of being long-term suspended or suspended.
	◦ Arizona law MAY authorize a school district to deny open enrollment to a student who has been long-term suspended or suspended.
	 Most school districts ask this question on their open enrollment forms—the model policy form includes this. 
	 “In compliance with a condition of disciplinary action in any school”?
	Students with Disciplinary Records
	What’s the Problem?

	Discipline decisions and their impact on school attendance are the next areas of ACLU scrutiny.
	When it comes to accessing a quality education, not all children are treated equally.
	Lacking resources and training, some schools have adopted exclusionary practices that push students out of school or prevent them from enrolling in the first place. These tactics include:
	 Discouraging or precluding the enrollment of students with disciplinary records or poor academic achievement;
	 Asking students to withdraw voluntarily following insignificant offenses or poor performance;
	 Harsh disciplinary policies such as "zero tolerance," which lead to unnecessary suspensions and expulsions; and
	 Referring students to law enforcement for minor infractions like dress code violations and behavioral transgressions, such as defiance and classroom disturbance.
	Not only have these extreme policies proven harmful to children, they also disproportionately affect children of color, English Language Learners, and students with disabilities.
	Student suspensions and expulsions lead to a greater likelihood of drop out, which in turn leads to a greater chance of interacting with the juvenile justice system.
	“Required" Donations  (Time or Money)
	 Admission/enrollment to may not be conditioned on payment of sum of money or required parental volunteering.
	 ASBCS considers such requests a form of “tuition.”
	 Donation requests should clearly state that they are voluntary and not a prerequisite for student enrollment or continued enrollment.
	 Distinguish between “tuition” for required curricular activities (not permitted) and fees for optional/extracurricular activities (permitted). 
	Custody and Legal Decision – Making Issues
	 Schools should follow the most recent custody order provided to them. 
	 When in doubt, ask the parents to get clarification from the court. Important for the school to communicate with both parents.
	 Courts used to use “custody” to describe educational rights, but now use “legal decision-making regarding education issues.”
	◦ The parent designated as the sole legal decision-maker may determine education issues.
	◦ What if jointly awarded and parents disagree?
	Guardianship Issues
	 Must admit child who resides in the district with a family member other than parent if, within 30 days of enrollment, family member provides documentation that the he/she is attempting to obtain custody or legal guardianship in an unresolved and uncontested legal proceeding.
	-A.R.S. § 15-821(D)
	Resources:
	ASBCS Enrollment Guidance (general and special education):
	https://asbcs.az.gov/information-pertaining-special-education
	Arizona Charter Schools Association Admission and Enrollment Guidance:
	https://azcharters.org/enrollment/
	OCR Enrollment Fact Sheet:
	https://ed.gov/about/offices/list/ocr/docs/dcl-factsheet-201101.html
	ADE Residency Guidelines:
	https://www.azed.gov/policy/files/2017/06/final-revised-residencyguideline-1-29-18.pdf
	OCR Special Education Charter School Admission Guidance (FAQs 12-17):
	https://www2.ed.gov/about/offices/list/ocr/docs/dcl-faq-201612-504-charter-school.pdf
	ADE PHLOTE:
	http://www.azed.gov/oelas/forms/
	OCR Limited English Proficient Parents Guidance:
	https://www2.ed.gov/about/offices/list/ocr/docs/dcl-factsheet-lep-parents-201501.pdf
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